Internal Relocation – what to know and how to succeed in your application
Upon separation, parents may decide that they wish to move to another part of England and Wales. This could be for any number of reasons including financial accessibility, moving to be closer to family or a job offer. This is known as internal relocation. 
Although parents may not always need each other’s consent to relocate within England and Wales, the parent wishing to move should inform the other parent and try to agree this amicably. This is because, if the other parent holds parental responsibility, they will have a legal right to be consulted on decisions relating to the child, such as relocation and education. Ideally, any consent should be obtained in writing to avoid disputes in the future. 
If the move is not agreed, the parent who does not move (the “left behind” parent) may apply for a Prohibited Steps Order to prevent the move. The parent wishing to move would be a respondent to any such application which means they will have the opportunity to respond to the application. Likewise, if the left-behind parent does not agree the move and the move is a substantial distance away, the parent who wishes to move must make an application for a Specific Issue Order for permission to move. 
The Law
As with all applications under the Children Act 1989, the court’s paramount consideration when determining the application shall be the child’s welfare (section 1(1) Children Act 1989). When considering the child’s welfare, the court must have regard to the factors within the ‘welfare checklist’ (s1(3) Children Act 1989) which include the following:
1. the ascertainable wishes and feelings of the child concerned (considered in the light of his age and understanding);
2. his physical, emotional and educational needs;
3. the likely effect on him of any change in his circumstances;
4. his age, sex, background and any characteristics of his which the court considers relevant;
5. any harm which he has suffered or is at risk of suffering;
6. how capable each of his parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting his needs;
7. the range of powers available to the court under this Act in the proceedings in question.

In addition to the statute, there is clear case law on internal relocation within England and Wales which the court must consider. The leading authority is Re C (Internal Relocation) [2015] EWCA Civ 1305, from which several principles emerge:
1. In cases concerning either external (under section 13(1) Children Act 1989) or internal (under section 8 Children Act 1989) relocation, the only test the court applies is the paramount principle as to the welfare of the child, which involves a holistic balancing exercise undertaken with the assistance of the welfare checklist [21, 82]. There is no difference in the basic approach between external and internal relocation. 
2. The wishes, feelings and interests of the parents and the likely impact of the decision are of great importance in the context of evaluating and determining the welfare of the child [85].
3. The courts will be resistant to preventing a parent from exercising his or her choice as to where to live in the United Kingdom unless the child’s welfare requires it [53].
4. The court would be unlikely to impose restrictions on a parent who wishes to move to the next village, or even the next town [54].
5. The court must consider the proportionality of any proposed interference with the “left behind” parent’s article 8 ECHR rights as part of the balancing exercise itself [84].
6. The factors in Payne v Payne [2001] EWCA Civ 166 may be of some utility but do not play a part of the applicable test [83, 85].

The case of Payne v Payne dealt with an application by the mother to relocate the child (aged 4) to New Zealand. It, therefore, dealt with external relocation. However, in determining the matter, the Court of Appeal set out some relevant factors to be considered [85]:
1. The welfare of the child is always paramount.
2. There is no presumption created by section 13(1)(b) in favour of the applicant parent.
3. The reasonable proposals of the parent with a residence order wishing to live abroad carry great weight.
4. Consequently, the proposals have to be scrutinised with care and the court needs to be satisfied that there is a genuine motivation for the move and not the intention to bring contact between the child and the other parent to an end.
5. The effect upon the applicant parent and the new family of the child of a refusal of leave is very important.
6. The effect upon the child of the denial of contact with the other parent and in some cases his family is very important.
7. The opportunity for continuing contact between the child and the parent left behind may be very significant.

What to include in your application?
After filing your application, the court will likely direct that you file a witness statement in support of your application. Your witness statement will be crucial to a successful application. You will need to show that you have genuinely thought out the move, considered all aspects of the child’s wellbeing and explain why you consider the move to be in the child’s best interests. 
As a minimum, the court will have expected you to consider the below factors prior to applying to internally relocate and these factors should be clearly set out in your witness statement. You could consider using sub-headings within your statement to make sure you have covered all the points.
Why do you want to relocate? 
The court will only grant an application if it considers it is in the child’s best interests. Therefore, it is important that you set out why you ultimately consider the move to be in your child’s best interests. The court is very unlikely to grant an application if the main motivation for seeking to move is to somehow restrict or interfere with the relationship between the child and the left-behind parent. If, for example, you would like to move because you have been offered a job, it is important that you evidence this. You could provide a copy of your job offer and, if applicable, explain how the new job would provide you with increased financial freedom. If you are seeking to move to be closer to family, you should explain this and address why you, and ultimately the child, would benefit from being closer to them.   Irrespective of why you wish to move, it is crucial that your answer as to “why” is anchored by the welfare benefits it will have for your child. 
What is available to further the child’s educational, health and emotional needs?
The court will have expected you to consider the following:
· If the move would require a change in school/nursery, the court will expect you to look into available schools/nurseries for the child and what their Ofsted ratings are.  You should provide a copy of any correspondence you have had with the school/nursery about availability for a place, any waitlist for a place and the costs (if applicable). You should also confirm if you have visited the school and, if so, your experience.  
· What GPs and dentists are available? This is particularly important if your child has specific medical needs. 
· What extracurricular activities/amenities are available? If your child has a particular hobby, how will they continue this in the new area?
· What is your support network in the new area? You should explain any links you may already have to the new area and be truthful if you do not have any links to the area. 
· Have you organised accommodation? If yes, what does this look like, and can you show that you can afford it? If not, what accommodation is available in the new area and what are your interim plans before you can move into your permanent accommodation?
· What is the cost of living and does the move afford your child more opportunities than you would be able to offer in your current area?
You should consider attaching relevant exhibits to supports your case and evidence the above points. This could include brochures from the schools, maps showing distances to schools and amenities, information from private rental websites setting out the price of accommodation and/or a letter from the Local Authority Housing department describing your entitlement to housing. 
If the motivation to move is to provide better opportunities for the child, you must be able to evidence what will be available to them over and above those in your current location. 
How does the move affect the child arrangements and the child’s relationship with the “left behind” parent? What is your plan to support the child’s relationship with that parent? 
The court will want to ensure that the child’s relationship with the “left behind” parent is not severed and that it can be maintained despite the proposed move. You should consider setting out your proposals for child arrangements within your application. If the move would result in an inevitable change in the arrangements, you should consider whether other aspects of the arrangements, i.e. school holidays, could be amended to make up for any missed time.  
If there is to be increased travel as a result of the move, the financial burden and expectation should not be solely on the “left behind” parent. They must not always be the one expected to travel to see the child. You could consider proposing a compromise of meeting halfway, meeting the other parent’s travel costs in part or in full, allowing a greater share of the holidays or considering overnight stays. The flexibility of child arrangements will ultimately depend on the distance, the age of the child and the particular circumstances of your case. However, you must demonstrate that child arrangements have been carefully thought through. 
Consider also how a relationship with the extended family, if applicable, may be maintained. For example, you may wish to propose a visit to the wider family once a month if feasible. 
What if the move has already happened?
In some cases, the move will have already happened preventing the “left behind” parent from taking any steps to block it from taking place. 
If a “left behind” parents wants the child to be returned, they must make an application for a Specific Issue Order and/or a Child Arrangements Order. It is best to do this sooner rather than later as the sooner the matter can be brought before the court, the better. 
In the case of Re R (Internal Relocation: Appeal) [2017] 2 FLR 921, the Court of Appeal confirmed that, in cases of internal relocation, there is no general principle that there should be a summary return to the place where the child was formerly resident [18]. These proceedings must be brought under the Children Act 1989 by way of section 8 orders and are decided by the applying the welfare principle and the welfare checklist as set out in Re C. 
Although the outcome of an application cannot be guaranteed, if you are the left-behind parent and you genuinely do not consider the move is in the child’s best interests, you should consider making an urgent application to court. 
Conclusion
The consequence of internal relocation can have a long-lasting impact on the child’s welfare and it is important that the court take such applications very seriously. The court does not grant permission to internally relocate on a whim and, as with all applications, the court will need to be convinced that the move is in the child’s best interests. The court will want to satisfy itself that the child’s needs will be best met through the relocation and the burden is on the parent wishing to relocate to demonstrate this. When making an application to the court, therefore, ensure you have thoughtfully considered all aspects of the move and leave no stone unturned. 
